
York County Government, Maine 
OFFICE OF THE COUNTY COMMISSIONERS 

Issuance and NoƟficaƟon for Bidders  

 
 

Request for Qualifications RFQ # YC-2023-5899109 
 

Qualifications to Provide Commissioning Agent Services 
 

Issuance and Notification Date:  August 30, 2023  
 

All proposals/Bids must be received in-hand by:  
September 25, 2023 at 3:30 p.m. EST  

 

You are cordially invited to submit a proposal for the ConstrucƟon Commissioning Services in 
accordance with the aƩached specificaƟons, terms, and condiƟons. ProspecƟve respondents are 
advised to read this informaƟon over carefully prior to submiƫng a proposal.  
 
Please Click this link or go to hƩps://www.yorkcountymaine.gov/faciliƟes and select the acƟon menu 
item named RFP/Bids on our website for the complete documentaƟon associated with this RFP.  
**** IMPORTANT Please read and notate the following **** 
One (1) copy of the RFQ response may be emailed to ycg.procurement@yorkcountymaine.gov  
Please use the following text in the SUBJECT field: YORK COUNTY PROCUREMENT# YC-2023-5899109. 
Please make sure that you send your RFQ responses in a compressed folder format to ensure that 
our email filter will pass through your aƩachment. We will send a confirmaƟon response that we 
have been able to open your aƩachment, content we be verified by sending number of pages 
received in the Original document OR submiƩed in a sealed envelope, plainly marked:  
 

RFP # YC-2023-5899109 
QualificaƟons to Provide Commissioning Agent Services  
Finance Office/Procurement 
149 Jordan Spring Road 
Alfred, Maine 04002 

     IMPORTANT: 
We respecƞully request conformance to our procedure for asking quesƟons related to 
this RFP. See the addendum named: SubmiƩal of qualified QuesƟons and RespecƟve Answers. 

  
 Vendors may request addiƟon to the York County bidders vendor database by sending  

an email to ycg.procurement@yorkcountymaine.gov please use the following text in the 
SUBJECT field: VENDOR BID NOTIFICATION DATABASE – ADDITION.  In the body please 
give us Company Mailing InformaƟon, Industry/Sector and commodity provider or 
service provider or both.  
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SCOPE OF WORK  

I. Purpose:  

The York County Commissioners are pleased to announce this invitaƟon to submit qualificaƟons from bidders to provide 
professional commissioning agent services for two (2) faciliƟes, the York County Training Center, and the York County 
Recovery Center. The County of York is proposing to use porƟons of the funding received under the American Rescue 
Plan to design and construct a regional public safety training facility, a substance abuse recovery center, and a 40-unit 
supporƟve housing complex.   

Preliminary esƟmates for the combined projects are $45 million  in funding. The due date and Ɵme for the submission of 
qualificaƟons is 3:30 p.m. on September 25, 2023 (described in more detail below).  

The current stage of development is Design & Development, the Architect of record is the firm Lassel Architects and 
OakPoint Associates, actual site construcƟon is expected to begin January 2024. The objecƟve of commissioning is to 
provide a systemaƟc process to ensure that the buildings and their systems are planned, installed, inspected, tested, 
operated and managed as designed and to provide documented confirmaƟon that each facility fulfills the funcƟonal and 
performance requirements of the building owner and operators. The proposed commissioning process will establish and 
document the above referenced components of the process as well as the County’s criteria for system funcƟon, 
performance, and maintainability; and will verify and document compliance with these criteria throughout construcƟon, 
start-up, and the iniƟal period of operaƟon. 

 
 

II. Requirements 
SecƟon 1 – Introductory/Cover LeƩer  
Please provide a brief introducƟon leƩer staƟng your interest in the project and include the name and 
address/locaƟon of your firm, and provide the name, email, and phone number of a designated contact 
person for this project.  

SecƟon 2 – Professional QualificaƟons and Key Project Personnel Experience 
Provide, for your firm and any sub consultants on your team, the following:  
1. A brief descripƟon of the firm, the history of the firm and a descripƟon of capabiliƟes and typical services 
offered.  
2. Describe the firm’s professional qualificaƟons and experience, including those of any sub consultants, to 
clearly demonstrate your ability to successfully furnish the commissioning services described in this Request 
for QualificaƟons. Include any relevant professional cerƟficaƟons held by the firm, team members and sub 
consultants.  
3. The proposing Firm must be licensed to pracƟce in Maine. Please Submit a copy of this License. 
4. The full name and address of the firm or team, including any sub consultants you might intend to include 
in your project team.  
 

III. For Key Project Personnel, provide the names and brief resumes of the assigned project manager and/or 
other key staff members who will comprise the core of your firm’s project team. Submission of names shall 
be considered a commitment on the part of the Commissioning Agent to retain stated personnel on the 
project throughout its duraƟon.  Also, provide brief resumes for any idenƟfied sub-consultants. Disclaimer: 
The County is aware of current economic condiƟons in our respecƟve industries, under this condiƟon we  
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For Key Project Personnel (conƟnued)  
 
would like to offer the following as part of a mutual understanding moving forward towards a formal 
contract. Within the constraints of formal approval by the County of York (revision to contract) the awarded  

Proposing Vendor will be allowed the flexibility to subsƟtute and provide other equally highly qualified 
personnel should these people leave the company or become unable to discharge their assigned duƟes and 
responsibiliƟes. 

Explain roles and availability of Key Project Personnel and expected commitment/assignment to the project. 
Describe how the project team will be organized and provide formal reporƟng lines and informal lines of 
communicaƟon in proposed organizaƟon chart.  

SecƟon 3 – Experience and Past Performance  
a. List of 5 projects undertaken in the last five years demonstraƟng experience performing commissioning 
services. These reference projects must include:  
1. Projects similar in size (Cost) and the complexity related to mulƟple buildings being erected in this project.  
2. Projects that have been performed by the prime consultant and sub-consultant team, where key 
personnel and core team are in essence the same team being proposed.  
3. The summary for each reference project should include project Ɵtle, locaƟon, brief descripƟon of the 
project, services provided, size and cost of project, percentage of error and omissions, original and final 
schedule dates (including reason for any changes), fee and fee percentage, client (owner) contacts, design 
team contacts, construcƟon contractor team contacts. For contacts include name, telephone number and 
email of key representaƟve. b. Provide (3) Reference leƩers from ONE of the projects listed in your 
experience. One leƩer each from the following: Owner, Architect/Engineer, and General Contractor. c. 
Provide other perƟnent informaƟon demonstraƟng the firm and key team members experience and past 
performance (Examples: unique challenges or problems, innovaƟve soluƟons, project successes, etc.)  
 
SecƟon 4 – Other Requirements  

Applicants shall indicate their ability to provide proof of coverage for the following minimum insurance requirements: 

a. General Liability coverage of $1 million per occurrence and $2 million in the aggregate 
b. Motor vehicle liability coverage of $1 million combined single limit 
c. Proof of workers’ compensaƟon coverage 
d. Professional errors and omissions coverage of $1 million 
 

List all lawsuits your firm has been involved in within the last 5 years related to Commissioning.  

The enƟty that is selected will be expected to perform all services consistent with the industry accepted role of 
a Commissioning Agent. To be considered, a firm must be capable of starƟng work promptly following the conclusion of 
the selecƟon process.    A detailed scope of work will be established aŌer final selecƟon as part of the contract process.  

 
SecƟon 5 – Fees and Costs 

Submissions will include the firm’s fee structure including billing rates associated with perƟnent personnel and prices for 
anƟcipated direct reimbursable costs.  However, that informaƟon should only be placed in a single, separately-
sealed envelope within the submission package. 
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III.  Submissions. QualificaƟons shall be submiƩed according to the following: 

 

Time, Date and Place Due.  SubmiƩals are due no later than 3:30pm on September 25, 2023.  All submissions shall be 
addressed and submiƩed as follows: 

**** IMPORTANT Please read and notate the following **** 

One (1) copy of the RFQ response can be emailed to ycg.procurement@yorkcountymaine.gov. 
Please use the following text in the SUBJECT field: YORK COUNTY PROCUREMENT# YC-2023-5899109. 
Please make sure that you send your RFQ responses in a compressed folder format to ensure that our email filter will 
pass through your aƩachment. We will send a confirmaƟon response that we have been able to open your aƩachment, 
content and verified by sending number of pages received.    
 
OR it can be submiƩed in a sealed envelope, plainly marked:  
 
RFP # YC-2023-5899109 
QualificaƟons to Provide Commissioning Agent Services  
Finance Office/Procurement 
149 Jordan Spring Road 
Alfred, Maine 04002 
 

SubmiƩals received aŌer the deadline will not be considered.  Faxed submissions will not be accepted.  Firms assume all 
risks of the method of delivery chosen.  York County assumes no responsibility for delays caused by any package or mail 
delivery service. Submission IdenƟfier (Paper Copies Only).  Please see Issuance NoƟce herein contained as Page 1. 
The exterior of the envelopes/containers in which qualificaƟons are submiƩed must be clearly marked with the firm’s 
return address and the notaƟon:  QualificaƟons to Provide Commissioning Agent Services.  

Number of Copies.  One (1) printed original, five (5) hard copies and one (1) .pdf copy. 

 

IV. EvaluaƟon of Proposals 

EvaluaƟon Criteria – Proposals will be evaluated in diminishing hierarchical importance (A – J) order, using the following 
criteria: 

a. EducaƟon and relevant experience of principals and key employees 
b. Firm’s history of performance on previous projects with aƩenƟon given to projects of a similar nature. 
c. Adequacy of personnel and equipment to perform the work. 
d. Completeness of the proposal 
e. Firm’s approach to planning, organizing, and management of the project including approach to problem 
solving, data gathering, and communicaƟon. 

f. Firms understanding of issues associated with the design and construcƟon of the faciliƟes.  
g. Present workload with consideraƟon of present and future commitments 
h. Firm’s ability to demonstrate professional liability insurance consistent with the County’s requirements. 
i. Familiarity working with public sector governments in Maine.  
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j. Ability to perform all services under the requirements imposed by ARPA and all other federal contract 
requirements, including but not limited to the ARPA Addendum that is aƩached. 

k. Other factors as deemed perƟnent by selecƟon authority. 
 

 

V.  Other Provisions 

The County of York reserves the right to retain all proposals submiƩed and to use any ideas in a proposal regardless of 
whether that proposal is selected.  The County of York reserves the right to award a contract to the firm which is 
perceived to offer the greatest contribuƟon to the success of this project and best fulfills the County of York’s needs.  The 
County of York reserves the right to reject any or all proposals, to waive any technicaliƟes in proposals received, to 
negoƟate, and to accept the proposal, which shall be in the County’s best interest.  The County will offer the successful 
bidder a single contract or series of contracts to best meet the needs of funding requirements including any 
subcontractors.   

 

Submission of a proposal indicates acceptance of these condiƟons contained in the request for proposals. 

 

 

 
 
 
 
 
 
 
 
 
Commissioning Services (as hereinaŌer defined) shall be performed pursuant to the AIA document; AIA-
C203-2017 Commissioning Agreement. The Owner intends to issue the contract documents as an 
amendment to this RFQ.  The length of the contractual agreement is intended to be the duraƟon of the 
construcƟon project. 
 



York County Municipal Government, Maine 
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QUESTIONS RELATED TO THE REQUEST FOR QUALIFICATIONS   

Pre-emptively we will accept all questions regarding this solicitation, submitted via email, to the 

Solicitation Coordinator at ycg.procurement@yorkcountymaine.gov . The York County Committee 

created to review and evaluate the responses will provide written answers for questions received if they 

are received within the question-and-answer period’s deadline date of September 15, 2023. Answers will 

be posted as an amendment, to the same location as the posting of the original solicitation. It is the sole 

responsibility of the bidder to view and download documents from the same location as the posting of 

the original solicitation. Verbal responses to questions will not be provided. Both Questions and their 

corresponding Answers will be compiled into a PDF document and posted as an amendment. Only written 

answers will be considered official and binding. Bidders will not be identified in the answers. If 

interpretations or other changes to this Solicitation are required because of inquiries made during the 

question-and-answer period, the Solicitation may be amended. All amendments are posted to the same 

location as the posting of the original solicitation. Please use the following text in the SUBJECT area of the 

email being sent to ycg.procurement@yorkcountymaine.gov  the Solicitation Coordinator.  

YORK COUNTY PROCUREMENT# YC-2023-5899109 
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3.7. Uniform Administrative, Cost Principles, And Audit Requirements (2 

CFR Part 200). Contractor shall comply with all applicable provisions of the federal 

Uniform Guidance, 2 CFR Part 200, including applicable Administrative 

Requirements, Cost Principles, and Audit requirements. Without limitation, all use of 

funds and procurement of all services (including consultants), supplies, property, or 

equipment, shall be performed in conformance with 2 CFR 200.318-327 as well as in 

conformance with all other administrative, costs, and audit requirements under federal 

laws and regulations. These requirements generally require open and competitive 

process, with limited exceptions. Contractor shall maintain records sufficient to detail 

the history of procurement and provide such records upon request. These records 

shall include, but are not necessarily limited to: rationale for the method of 

procurement, selection of contract type, contractor selection or rejection, and the basis 

for the contract price.  

3.8. Allowable costs and allocations shall be only those permitted under the 

Agreement and as permitted by federal law and regulation, including pursuant to 2 

CFR Subpart E. Contractor must not claim reimbursement under this Agreement for 

expenditures reimbursed or financed by any other federal, state or local government 

source.   

3.9. Real property, equipment, and intangible property acquired or improved 

with funds under this Agreement must be held in trust for the beneficiaries of the 

project or program under which the property was acquired or improved. Liens or 

other appropriate notices of record may be required to indicate that personal or real 

property has been acquired or improved with a Federal award and that use and 

disposition conditions apply to the property.  

3.10. If applicable, Contractor shall comply with all program income 

requirements and restrictions in conformance with 2 CFR 200.307. Any revenue 

generated by Contractor from Agreement-supported activities or funds shall be 

reported to County, including for direction as to disposition.  

3.11. Government expressly disclaims any and all responsibility or liability to 

Contractor or any third persons for the actions of County, Contractor, or third persons 

resulting in death, bodily injury, property damages, or any other losses resulting in 

any way from the funding or performance of this Agreement, or any other losses 

resulting in any way from the performance of any contract or subcontract related to 

this Agreement. Contractor acknowledges and agrees that the federal government is 

not a party to this Agreement and is not subject to any obligations to or liabilities of 

the County, Contractor, or any other party (whether or not a party to this Agreement) 

pertaining to any matter resulting from the Agreement.  

3.12. Conflict of Interest. By executing the Agreement, Contractor certifies that 

is does not know of any fact which constitutes a violation of any conflict of interest 

law, and agrees to disclose to the County in writing any potential or actual conflict of 

interest affecting this Agreement or the funding thereof, in accordance with 2 CFR 

Part 200 (including 2 CFR 200.112 and 2 CFR 200.318(c)). Contractor shall provide 

all additional information necessary for County to fully assess and address such actual 

or potential conflict of interest.  Prohibited conflicts include as to economic and/or 

personal interests.  

  

3.13. NONDISCRIMINATION   
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4. SUBRECIPIENT TERMS (All subawards, funding transfers, and subrecipient 

agreements, in accordance with 2 CFR 200.331 and as may otherwise be designated in the 

Agreement)  

4.1. All or part of the funding of this Agreement will be with Federal awards. 

Contractor is designated as a Subrecipient and the federal funds received under this 

Agreement are designated as a subaward of CSLFRF funds. Funds under this 

Agreement must be used in accordance with Federal statutes, regulations and the 

terms and conditions of the Federal award, including all compliance and reporting 

requirements for ARPA funds.  All terms of this Agreement shall remain in effect 

during all times that Subrecipient possesses or has control over ARPA funds, 

including any program income therefrom.  

4.2. Contractor warrants and represents that it has, and shall maintain, the 

institutional, managerial, and financial capability to ensure proper planning, 

management, auditing, and completion of the subject project, program, and/or 

Agreement scope.  

4.3. Contractor shall comply with, and administer all activity in conformance 

with, 2 CFR Part 200.300, et seq., and agrees to adhere to the accounting principles 

and procedures required therein, utilize adequate internal controls, and to maintain 

necessary source documentation for all costs incurred. Contractor shall maintain a 

financial management system which ensures control and documentation over the use 

and distribution of funds hereunder in accordance with the terms and conditions of 

this Agreement and with generally-accepted accounting principles.  

4.4. Contractor shall maintain procedures for obtaining and recording 

information evidencing eligibility for any receipt or distribution of funds, including 

by any given beneficiary or lower-tier subrecipient or contractor.  

4.5. Contractor understands and agrees it must maintain a conflict of interest 

policy consistent with 2 C.F.R. 200.318(c) and that such conflict of interest policy is 

applicable to each activity using funds under this Agreement.  

4.6. Contractor agrees to comply with and support all applicable ARPA 

reporting requirements and all reporting requirements otherwise stated in the 

Agreement or requested from time to time by the County.  Contractor shall maintain 

compliance with all other federal reporting requirements, including those pertaining 

to subaward and executive compensation Information (2 CFR Part 170), and shall 

maintain processes and systems for proper and timely reporting as required under 2 

CFR Part 170 Appendix A (unless exempt).  

4.7. Contractor shall comply with and be responsible for all audit requirements 

required under federal law (including under 2 CFR Part 200) and as deemed 

necessary by authorized governmental entities, including Treasury.  Pre-, interim, and 

post-award audits and other measures may be required, as determined by County. All 

subrecipients (other than for-profit entities) who receive federal funding which taken 

together total over $750,000 in a single fiscal year are subject to single auditing and 

other requirements under 2 CFR Part 200, Subpart F. Said subrecipients must have a 

single or program-specific audit conducted for that fiscal year, as required by and in 

accordance with the provisions of 2 CFR Part 200, Subpart F. A copy of this audit 

must be forwarded to the County as soon as it is complete.  











https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=22edf9acbb0b836eba994727b86adedf&term_occur=9&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
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7.5. The contractor will comply with all provisions of Executive Order 11246 

of September 24, 1965, and of the rules, regulations, and relevant orders of the 

Secretary of Labor.  

7.6. The contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders 

of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 

records, and accounts by the administering agency and the Secretary of Labor for 

purposes of investigation to ascertain compliance with such rules, regulations, and 

orders.  

7.7. In the event of the contractor's noncompliance with the nondiscrimination 

clauses of this contract or with any of the said rules, regulations, or orders, this 

contract may be canceled, terminated, or suspended in whole or in part and the 

contractor may be declared ineligible for further Government contracts or federally 

assisted construction contracts in accordance with procedures authorized in Executive 

Order 11246 of September 24, 1965, and such other Contract Provisions Guide 12 

sanctions may be imposed and remedies invoked as provided in Executive Order 

11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 

Labor, or as otherwise provided by law.  

7.8. The contractor will include the portion of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every 

subcontract or purchase order unless exempted by rules, regulations, or orders of the 

Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 

September 24, 1965, so that such provisions will be binding upon each subcontractor 

or vendor. The contractor will take such action with respect to any subcontract or 

purchase order as the administering agency may direct as a means of enforcing such 

provisions, including sanctions for noncompliance:  

  

Provided, however, that in the event a contractor becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such direction 

by the administering agency, the contractor may request the United States to enter 

into such litigation to protect the interests of the United States.  

  

The applicant further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in federally 

assisted construction work: Provided, that if the applicant so participating is a state or 

local government, the above equal opportunity clause is not applicable to any agency, 

instrumentality or subdivision of such government which does not participate in work 

on or under the contract.  

  

The applicant agrees that it will assist and cooperate actively with the administering 

agency and the Secretary of Labor in obtaining the compliance of contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and 

relevant orders of the Secretary of Labor, that it will furnish the administering agency 

and the Secretary of Labor such information as they may require for the supervision 

of such compliance, and that it will otherwise assist the administering agency in the 

discharge of the agency's primary responsibility for securing compliance.  
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The applicant further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, with 

a contractor debarred from, or who has not demonstrated eligibility for, Government 

contracts and federally assisted construction contracts pursuant to the Executive 

Order and will carry out such sanctions and penalties for violation of the equal 

opportunity clause as may be imposed upon contractors and subcontractors by the 

administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 

Executive Order. In addition, the applicant agrees that if it fails or refuses to comply 

with these undertakings, the administering agency may take any or all of the 

following actions: Cancel, terminate, or suspend in whole or in part this grant 

(contract, loan, insurance, guarantee); refrain from extending any further assistance 

to the applicant under the program with respect to which the failure or refund 

occurred until satisfactory assurance of future compliance has been received from 

such applicant; and refer the case to the Department of Justice for appropriate legal 

proceedings.  

  

8. CONTRACT WORK HOURS AND SAFETY STANDARDS (all contracts in excess of 

$100,000 that involve the employment of mechanics, laborers (including watchmen and 

guards) (as defined by federal law and regulation), or construction work, but not to purchases 

of supplies or materials or articles ordinarily available on the open market, or contracts for 

transportation or transmission of intelligence)  

  

Contractor and all subcontractors shall comply with the Contract Work Hours and Safety 

Standards Act, 40 USC 3701 through 3708 (including sections 3702 and 3704), as 

supplemented by Department of Labor regulations at 29 CFR Part 5, which are 

incorporated hereto. Contractor and all subcontractors shall compute the wages of every 

mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 

of the standard work week is subject to conditions, as stated in the Act and regulations. 

No laborer or mechanic shall be required to work in surroundings or under working 

conditions that are unsanitary, hazardous, or dangerous to health or safety.  

  

Compliance with the Contract Work Hours and Safety Standards Act.  

  

(1) Overtime requirements. No contractor or subcontractor contracting for any part of 

the contract work which may require or involve the employment of laborers or 

mechanics shall require or permit any such laborer or mechanic in any workweek in 

which he or she is employed on such work to work in excess of forty hours in such 

workweek unless such laborer or mechanic receives compensation at a rate not less 

than one and one-half times the basic rate of pay for all hours worked in excess of 

forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (b)(1) of this section the contractor and 

any subcontractor responsible therefor shall be liable for the unpaid wages. In 

addition, such contractor and subcontractor shall be liable to the United States for 

liquidated damages. Such liquidated damages shall be computed with respect to each 
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individual laborer or mechanic, including watchmen and guards, employed in 

violation of the clause set forth in paragraph (b)(1) of this section.  

(3) Withholding for unpaid wages and liquidated damages. The County shall upon its 

own action or upon written request of an authorized representative of the Department 

of Labor withhold or cause to be withheld, from any moneys payable on account of 

work performed by the contractor or subcontractor under any such contract or any 

other federal contract with the same prime contractor, or any other federally-assisted 

contract subject to the Contract Work Hours and Safety Standards Act, which is held 

by the same prime contractor, such sums as may be determined to be necessary to 

satisfy any liabilities of such contractor or subcontractor for unpaid wages and 

liquidated damages as provided in the clause set forth in paragraph (b)(2) of this 

section.  

(4) Subcontracts. The contractor (and all subcontractors) shall insert in any 

subcontracts the clauses set forth in paragraph (1) through (4) of this section and also 

a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 

(b)(1) through (4) of this section.  

  

29 CFR 5.5(a)  

(1) Minimum wages.   

(i) All laborers and mechanics employed or working upon the site of the work (or 

under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 

construction or development of the project), will be paid unconditionally and not less 

often than once a week, and without subsequent deduction or rebate on any account 

(except such payroll deductions as are permitted by regulations issued by the 

Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of 

wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 

payment computed at rates not less than those contained in the wage determination of 

the Secretary of Labor which is attached hereto and made a part hereof, regardless of 

any contractual relationship which may be alleged to exist between the contractor and 

such laborers and mechanics. Contributions made or costs reasonably anticipated for 

bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of 

laborers or mechanics are considered wages paid to such laborers or mechanics, 

subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular 

contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly 

period, are deemed to be constructively made or incurred during such weekly period. 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe 

benefits on the wage determination for the classification of work actually performed, 

without regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics 

performing work in more than one classification may be compensated at the rate 

specified for each classification for the time actually worked therein: Provided, That 

the employer's payroll records accurately set forth the time spent in each 
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classification in which work is performed. The wage determination (including any 

additional classification and wage rates conformed under paragraph (a)(1)(ii) of this 

section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 

contractor and its subcontractors at the site of the work in a prominent and accessible 

place where it can be easily seen by the workers.   

(ii)   

(A) The contracting officer shall require that any class of laborers or mechanics, 

including helpers, which is not listed in the wage determination and which is to be 

employed under the contract shall be classified in conformance with the wage 

determination. The contracting officer shall approve an additional classification and 

wage rate and fringe benefits therefore only when the following criteria have been 

met:   

(1) The work to be performed by the classification requested is not performed 

by a classification in the wage determination; and   

(2) The classification is utilized in the area by the construction industry; and   

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 

reasonable relationship to the wage rates contained in the wage determination.   

(B) If the contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting officer agree on 

the classification and wage rate (including the amount designated for fringe benefits 

where appropriate), a report of the action taken shall be sent by the contracting officer 

to the Administrator of the Wage and Hour Division, U.S. Department of Labor, 

Washington, DC 20210. The Administrator, or an authorized representative, will 

approve, modify, or disapprove every additional classification action within 30 days 

of receipt and so advise the contracting officer or will notify the contracting officer 

within the 30-day period that additional time is necessary.   

(C) In the event the contractor, the laborers or mechanics to be employed in the 

classification or their representatives, and the contracting officer do not agree on the 

proposed classification and wage rate (including the amount designated for fringe 

benefits, where appropriate), the contracting officer shall refer the questions, 

including the views of all interested parties and the recommendation of the 

contracting officer, to the Administrator for determination. The Administrator, or an 

authorized representative, will issue a determination within 30 days of receipt and so 

advise the contracting officer or will notify the contracting officer within the 30-day 

period that additional time is necessary.   

(D) The wage rate (including fringe benefits where appropriate) determined pursuant 

to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers 

performing work in the classification under this contract from the first day on which 

work is performed in the classification.   
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(iii) Whenever the minimum wage rate prescribed in the contract for a class of 

laborers or mechanics includes a fringe benefit which is not expressed as an hourly 

rate, the contractor shall either pay the benefit as stated in the wage determination or 

shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.   

(iv) If the contractor does not make payments to a trustee or other third person, the 

contractor may consider as part of the wages of any laborer or mechanic the amount 

of any costs reasonably anticipated in providing bona fide fringe benefits under a plan 

or program, Provided, That the Secretary of Labor has found, upon the written 

request of the contractor, that the applicable standards of the Davis-Bacon Act have 

been met. The Secretary of Labor may require the contractor to set aside in a separate 

account assets for the meeting of obligations under the plan or program.   

(2) Withholding. The County shall upon its own action or upon written request of an 

authorized representative of the Department of Labor withhold or cause to be withheld 

from the contractor under this contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 

wage requirements, which is held by the same prime contractor, so much of the accrued 

payments or advances as may be considered necessary to pay laborers and mechanics, 

including apprentices, trainees, and helpers, employed by the contractor or any 

subcontractor the full amount of wages required by the contract. In the event of failure to 

pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 

working on the site of the work (or under the United States Housing Act of 1937 or under 

the Housing Act of 1949 in the construction or development of the project), all or part of 

the wages required by the contract, the County may, after written notice to the contractor, 

sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds until such violations 

have ceased.   

(3) Payrolls and basic records.   

(i) Payrolls and basic records relating thereto shall be maintained by the contractor 

during the course of the work and preserved for a period of three years thereafter for 

all laborers and mechanics working at the site of the work (or under the United States 

Housing Act of 1937, or under the Housing Act of 1949, in the construction or 

development of the project). Such records shall contain the name, address, and social 

security number of each such worker, his or her correct classification, hourly rates of 

wages paid (including rates of contributions or costs anticipated for bona fide fringe 

benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the 

Davis-Bacon Act), daily and weekly number of hours worked, deductions made and 

actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 

5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any 

costs reasonably anticipated in providing benefits under a plan or program described 

in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records 

which show that the commitment to provide such benefits is enforceable, that the plan 

or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which 

show the costs anticipated or the actual cost incurred in providing such benefits. 
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program shall be observed. Every apprentice must be paid at not less than the rate 

specified in the registered program for the apprentice's level of progress, expressed as 

a percentage of the journeymen hourly rate specified in the applicable wage 

determination. Apprentices shall be paid fringe benefits in accordance with the 

provisions of the apprenticeship program. If the apprenticeship program does not 

specify fringe benefits, apprentices must be paid the full amount of fringe benefits 

listed on the wage determination for the applicable classification. If the Administrator 

determines that a different practice prevails for the applicable apprentice 

classification, fringes shall be paid in accordance with that determination. In the event 

the Office of Apprenticeship Training, Employer and Labor Services, or a State 

Apprenticeship Agency recognized by the Office, withdraws approval of an 

apprenticeship program, the contractor will no longer be permitted to utilize 

apprentices at less than the applicable predetermined rate for the work performed 

until an acceptable program is approved.   

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 

work at less than the predetermined rate for the work performed unless they are 

employed pursuant to and individually registered in a program which has received 

prior approval, evidenced by formal certification by the U.S. Department of Labor, 

Employment and Training Administration. The ratio of trainees to journeymen on the 

job site shall not be greater than permitted under the plan approved by the 

Employment and Training Administration. Every trainee must be paid at not less than 

the rate specified in the approved program for the trainee's level of progress, 

expressed as a percentage of the journeyman hourly rate specified in the applicable 

wage determination. Trainees shall be paid fringe benefits in accordance with the 

provisions of the trainee program. If the trainee program does not mention fringe 

benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 

determination unless the Administrator of the Wage and Hour Division determines 

that there is an apprenticeship program associated with the corresponding journeyman 

wage rate on the wage determination which provides for less than full fringe benefits 

for apprentices. Any employee listed on the payroll at a trainee rate who is not 

registered and participating in a training plan approved by the Employment and 

Training Administration shall be paid not less than the applicable wage rate on the 

wage determination for the classification of work actually performed. In addition, any 

trainee performing work on the job site in excess of the ratio permitted under the 

registered program shall be paid not less than the applicable wage rate on the wage 

determination for the work actually performed. In the event the Employment and 

Training Administration withdraws approval of a training program, the contractor 

will no longer be permitted to utilize trainees at less than the applicable 

predetermined rate for the work performed until an acceptable program is approved.   

(iii) Equal employment opportunity. The utilization of apprentices, trainees and 

journeymen under this part shall be in conformity with the equal employment 

opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 

30.   
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(5) Compliance with Copeland Act requirements. The contractor shall comply 

with the requirements of 29 CFR part 3, which are incorporated by reference in 

this contract.   

(6) Subcontracts. The contractor and all subcontractors shall insert in any 

subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such 

other clauses as the County may by appropriate instructions require, and also a 

clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime contractor shall be responsible for the compliance by 

any subcontractor or lower tier subcontractor with all the contract clauses in 29 

CFR 5.5.   

(7) Contract termination: debarment. A breach of the contract clauses in 29 

CFR 5.5 may be grounds for termination of the contract, and for debarment as a 

contractor and a subcontractor as provided in 29 CFR 5.12.   

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings 

and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR 

parts 1, 3, and 5 are herein incorporated by reference in this contract.   

(9) Disputes concerning labor standards. Disputes arising out of the labor 

standards provisions of this contract shall not be subject to the general disputes 

clause of this contract. Such disputes shall be resolved in accordance with the 

procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 

Disputes within the meaning of this clause include disputes between the 

contractor (or any of its subcontractors) and the contracting agency, the U.S. 

Department of Labor, or the employees or their representatives.   

(10) Certification of eligibility.   

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) 

nor any person or firm who has an interest in the contractor's firm is a person or firm 

ineligible to be awarded Government contracts by virtue of section 3(a) of the 

DavisBacon Act or 29 CFR 5.12(a)(1).   

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 

award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 

29 CFR 5.12(a)(1).   

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 

18 U.S.C. 1001.  

  

To the extent work under this Agreement is not covered by any of the other statutes listed in 

29 CFR 5.1, further compliance with the Contract Work Hours and Safety Standards Act 

shall be required as follows:   

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records 

during the course of the work and shall preserve them for a period of three years from the 
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completion of the contract for all laborers and mechanics, including guards and 

watchmen, working on the contract. Such records shall contain the name and address of 

each such employee, social security number, correct classifications, hourly rates of wages 

paid, daily and weekly number of hours worked, deductions made, and actual wages paid.  

(2) Records to be maintained under this provision shall be made available by the 

contractor or subcontractor for inspection, copying, or transcription by authorized 

representatives of the Government, and the contractor or subcontractor will permit such 

representatives to interview employees during working hours on the job.  

  

9. LICENSE AND DELIVERY OF WORKS SUBJECT TO COPYRIGHT AND DATA 

RIGHTS   

9.1. Contractor agrees that County and Government do reserve, are granted, and shall 

otherwise have, jointly and severally, a royalty-free, nonexclusive, and irrevocable 

license to reproduce, publish or otherwise use, and to authorize others to use, for 

government purposes:  

9.1.1. The copyright in any work developed with the assistance of funds 

provided under this Agreement;  

9.1.2. Any rights of copyright to which Contractor purchases ownership with the 

assistance of funds provided under this Agreement.  

9.2. Contractor grants to County and Government, jointly and severally, a paid-up, 

royaltyfree, nonexclusive, irrevocable, worldwide license in data first produced in the 

performance of this Agreement to reproduce, publish, or otherwise use, including 

prepare derivative works, distribute copies to the public, and perform publicly and 

display publicly such data. For data required by the contract but not first produced in the 

performance of this contract, the Contractor will identify such data and grant to the 

County or acquire on its behalf a license of the same scope as for data first produced in 

the performance of this contract. Data, as used herein, shall include any work subject to 

copyright under 17 U.S.C. § 102, for example, any written reports or literary works, 

software and/or source code, music, choreography, pictures or images, graphics, 

sculptures, videos, motion pictures or other audiovisual works, sound and/or video 

recordings, and architectural works. Upon or before the completion of this Agreement, 

the Contractor will deliver to the County data first produced in the performance of this 

Agreement and data required by the Agreement but not first produced in the 

performance of this Agreement, in formats acceptable by the County.  

  

 

10. CLEAN AIR AND WATER POLLUTION REQUIREMENTS (all contracts and 

subcontracts in excess of $150,000) :  Clean Air Act: Contractor agrees to comply with all 

applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 

42 U.S.C. § 7401 et seq. (42 USC 7401-7671q).  Contractor agrees to report each violation to 

the County and understands and agrees that the County will, in turn, report each violation as 

required to assure notification to Treasury, and the appropriate Environmental Protection 

Agency Regional Office. Contractor agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with funds under this Agreement.  

Federal Water Pollution Control Act:  Contractor agrees to comply with all applicable 

standards, orders, or regulations issued pursuant to the federal Water Pollution Control Act, 





https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program




https://www.lawinsider.com/clause/davis-bacon-act
https://www.lawinsider.com/clause/copeland-anti-kickback-act
https://www.lawinsider.com/clause/copeland-anti-kickback-act
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